Freedom of information 

So the Freedom of Information Act 2000 is now in force and you can all sit back whilst your well established preparations take the strain and provide the citizenry of the World with the information it craves. 
Or can you? Not if you are one of the estimated 83% of UK public bodies that the Government’s own survey last year revealed were not compliant and did not have the software and measures in place to become so. Yet one might be forgiven for thinking not much has happened within the first month of the legislation being in force; my own impromptu survey of our ioko Detect 2004 customers revealed that very few requests have been received thus far. Does this mean those of you who have not prepared already, for reasons of budget availability, procrastination, or otherwise, actually had it right all along? Was the FOIA another ‘damp squib’ like the Y2K ‘crisis’ of 5 years ago? Was it just another attempt by IT companies to implant fear in the hearts of mere mortals with tales of impending doom and organisational meltdown? Not at all, and here’s why.
For a start, the Information Commissioner’s own press release on January 1st quoted him as saying: “I will not be able to be sympathetic to bodies that have not made good use of the four year lead-in time. Excuses, such as lack of time or poor record management systems, will not wash.” Whilst there has yet to be a test case for the Commissioner at the time of writing, the intent to make examples of early infringers in order to ram the message home has been made quite clear. Neither the Government nor the Commissioner can afford to see these first cases get let off lightly if the original intentions of the Act are to be realised and the threat of non-compliance penalties is to be taken seriously.
Secondly, has it really been a slow start, or merely that we have not been able to get a consolidated picture yet? Certainly the Press have already started to use their new-found rights to request interesting information for use in creating articles – take, for example, the Telegraph’s recent report of 790 British soldiers being seriously wounded in Iraq based upon information it received from the MoD under FOIA. ‘Blogging’ websites are also springing up to monitor and report on the progress of existing requests and are asking browsers to suggest new ones that they can submit; for example one published a response it got from the OGC with an assigned request reference number suggesting it had received over 90,000 requests already! According to a report in the New Statesman, on the first working day of the Act (January 4th) about 900 FOIA applications were received, made up of 15% from Conservative MPs who were testing the system and an equal share of the remainder being from both the Press and members of the public. A somewhat less serious article in the Guardian implied one could use the Act to “wind up a politician who might have annoyed you” by asking for details of motels checked-in to after 11pm! 
Lastly, and back on a more serious note, the FOIA is not a singular event like Y2K; one that can now be forgotten about. Rather it is a permanent and ongoing requirement that is singularly tasked with moving the public sector from its traditional “need to know” culture into one of “a right to know”. So perhaps it should not be seen as a begrudging act of compliance but more as an opportunity to justify initiatives that perhaps have not had priority or an overwhelming business case before.
One could, for example, take the view that compliance to FOIA (and other public sector legislation) forces you to adopt certain Best Practice business principles, the effects of which are felt across many other areas of your organisation. Implementation of effective processes to meeting FOIA and other public sector compliance requirements are part of successfully implementing programmes that help you to meet Government targets for efficiency and cost savings. To illustrate this point, consider the following:
· The Information Audit: this in itself should be nothing new to you, however this exercise also informs your organisation and your task workers of the resources they have to call upon to assist them in doing there job more effectively. There are some alarming statistics floating around about the amount of “re-inventing the wheel” that goes on in today’s business world simply because people do not know that the report they need to write is actually 80% similar to one written previously by a colleague and just needs updating.
· Information Management (IM): the wider concept that includes such things as Document and Records Management, Web Content Management, etc. It makes sense to implement some sort of business processes/systems to enable you to keep track of your organisational information once you have identified it. This not only ensures that you continue know of the information you hold on a particular topic, but also that you can find it quickly and easily for both external and internal requests. Such systems help to ensure that only the right people have access to your information and that it is easier to maintain and control in terms of backup and disaster recovery, retention and disposal guidelines and general storage efficiency. What this infrastructure also enables you to do is to break down the traditional “Information Silos” which exist across different departments within your organisation. There is an opportunity to look upon information as an asset rather than the noose with which to hang oneself if it is read by anyone else than those within your inner circle.
· Improved Customer Service Channels: FOIA requires you to make it as easy as possible to accept requests from the public by written, e-mail and web channels and to reply to them in the format they request – a citizen-centric approach. It also requires you to publish certain information on a regular basis in the form of your Publication Scheme. This is simply one instance of making a service available on-line which is one of the main aims of the wider Modernising Government agenda and e-GIF framework. Best practice would suggest tying in your request handling and publication scheme processes to ensure that regularly requested information is added to your Publication Scheme to save you from “reinventing the wheel” each time it is requested.
So what do you do now if you’re one of the many who have not actively prepared for FOIA (and other) compliance? We would counsel that you view the apparently slow start as a let off rather than a vindication for lack of action. Look at compliance as an opportunity for improvement and to achieve wider strategic objectives, rather than a move by dusty Records Managers, the oft-forgotten basement dwellers of the workforce, to take over the world via a “tweed-revolution”. Thirdly, for those that take a cautious approach to using technology to assist compliance, at least ensure that the business preparations are in place; for example: know what you’ve got, understand it’s value (or otherwise), apply formal Information Management principles to it, and view it as an asset, just like any other, to be used wherever possible in order to get the best return from it. 

With the new financial year approaching fast, do not continue to ignore FOIA compliance as a low priority based on current request levels. As Lord Falconer said in a January Guardian article, "Foreign experience suggests that you get a bit of a build-up to start with, but not a huge surge. But as time goes on, the number goes up and then it plateaus." Look at the ROI for compliance: it’s not just the cost savings for answering requests; it includes the cost of likely fines incurred for missed request deadlines, the best practice gains that can be achieved through wider use of the technology investment, the cost/efficiency savings that can be achieved through information retrieval and reuse and the improvement to customer service channels that are there for the taking if one begins to think more broadly than merely evading the “Information Police”.
